§68.160

§68.160 Designation of Telecommuni-
cation Certification Bodies (TCBs).

(a) The Commission may designate
Telecommunication Certification Bod-
ies (TCBs) to approve equipment as re-
quired under this part. Certification of
equipment by a TCB shall be based on
an application with all the information
specified in this part. The TCB shall
process the application to determine
whether the product meets the Com-
mission’s requirements and shall issue
a written grant of equipment author-
ization. The grant shall identify the
TCB and the source of authority for
issuing it.

(b) The Federal Communications
Commission shall designate TCBs in
the United States to approve equip-
ment subject to certification under the
Commission’s rules. TCBs shall be ac-
credited by the National Institute of
Standards and Technology (NIST)
under its National Voluntary Con-
formity Assessment Evaluation
(NVCASE) program or other recognized
programs based on ISO/IEC Guide 65, to
comply with the Commission’s quali-
fication criteria for TCBs. NIST may,
in accordance with its procedures,
allow other appropriately qualified ac-
crediting bodies to accredit TCBs and
testing laboratories. TCBs shall com-
ply with the requirements in §68.162 of
this part.

(¢) In accordance with the terms of
an effective bilateral or multilateral
mutual recognition agreement or ar-
rangement (MRA) to which the United
States is a party, bodies outside the
United States shall be permitted to au-
thorize equipment in lieu of the Com-
mission. A body in an MRA partner
economy may authorize equipment to
U.S. requirements only if that econ-
omy permits bodies in the United
States to authorize equipment to its
requirements. The authority desig-
nating these telecommunication cer-
tification bodies shall meet the fol-
lowing criteria.

(1) The organization accrediting the
prospective telecommunication certifi-
cation body shall be capable of meeting
the requirements and conditions of
ISO/IEC Guide 61.

(2) The organization assessing the
telecommunication certification body
shall appoint a team of qualified ex-
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perts to perform the assessment cov-
ering all of the elements within the
scope of accreditation. For assessment
of telecommunications equipment, the
areas of expertise to be used during the
assessment shall include, but not be
limited to, electromagnetic compat-
ibility and telecommunications equip-
ment (wired and wireless).

[64 FR 4997, Feb. 2, 1999]

§68.162 Requirements for Tele-
gommunication Certification Bod-
ies.

(a) Telecommunication certification
bodies (TCBs) designated by the Com-
mission, or designated by another au-
thority pursuant to an effective mu-
tual recognition agreement or arrange-
ment to which the United States is a
party, shall comply with the following
requirements.

(b) Certification methodology. (1) The
certification system shall be based on
type testing as identified in sub-clause
1.2(a) of ISO/IEC Guide 65.

(2) Certification shall normally be
based on testing no more than one un-
modified representative sample of each
product type for which certification is
sought. Additional samples may be re-
quested if clearly warranted, such as
when certain tests are likely to render
a sample inoperative.

(c) Criteria for designation. (1) To be
designated as a TCB under this section,
an entity shall, by means of accredita-
tion, meet all the appropriate speci-
fications in ISO/IEC Guide 65 for the
scope of equipment it will certify. The
accreditation shall specify the group of
equipment to be certified and the ap-
plicable regulations for product evalua-
tion.

(2) The TCB shall demonstrate expert
knowledge of the regulations for each
product with respect to which the body
seeks designation. Such expertise shall
include familiarity with all applicable
technical regulations, administrative
provisions or requirements, as well as
the policies and procedures used in the
application thereof.

(3) The TCB shall have the technical
expertise and capability to test the
equipment it will certify and shall also
be accredited in accordance with ISO/
IEC Guide 25 to demonstrate it is com-
petent to perform such tests.
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(4) The TCB shall demonstrate an
ability to recognize situations where
interpretations of the regulations or
test procedures may be necessary. The
appropriate key certification and lab-
oratory personnel shall demonstrate a
knowledge of how to obtain current
and correct technical regulation inter-
pretations. The competence of the tele-
communication certification body
shall be demonstrated by assessment.
The general competence, efficiency, ex-
perience, familiarity with technical
regulations and products included in
those technical regulations, as well as
compliance with applicable parts of the
ISO/IEC Guides 25 and 65, shall be
taken into consideration.

(6) A TCB shall participate in any
consultative activities, identified by
the Commission or NIST, to facilitate
a common understanding and interpre-
tation of applicable regulations.

(6) The Commission will provide pub-
lic notice of specific elements of these
qualification criteria that will be used
to accredit TCBs.

(d) Sub-contractors. (1) In accordance
with the provisions of sub-clause 4.4 of
ISO/IEC Guide 65, the testing of a prod-
uct, or a portion thereof, may be per-
formed by a sub-contractor of a des-
ignated TCB, provided the laboratory
has been assessed by the TCB as com-
petent and in compliance with the ap-
plicable provisions of ISO/IEC Guide 65
and other relevant standards and
guides.

(2) When a subcontractor is used, the
TCB shall be responsible for the test
results and shall maintain appropriate
oversight of the subcontractor to en-
sure reliability of the test results.
Such oversight shall include periodic
audits of products that have been test-
ed.

(e) Designation of TCBs. (1) The Com-
mission will designate as a TCB any or-
ganization that meets the qualification
criteria and is accredited by NIST or
its recognized accreditor.

(2) The Commission will withdraw
the designation of a TCB if the TCB’s
accreditation by NIST or its recognized
accreditor is withdrawn, if the Com-
mission determines there is just cause
for withdrawing the designation, or if
the TCB requests that it no longer hold
the designation. The Commission will
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provide a TCB with 30 days notice of its
intention to withdraw the designation
and provide the TCB with an oppor-
tunity to respond.

(3) A list of designated TCBs will be
published by the Commission.

(f) Scope of responsibility. (1) TCBs
shall certify equipment in accordance
with the Commission’s rules and poli-
cies.

(2) A TCB shall accept test data from
any source, subject to the require-
ments in ISO/IEC Guide 65, and shall
not unnecessarily repeat tests.

(3) TCBs may establish and assess
fees for processing certification appli-
cations and other tasks as required by
the Commission.

(4) A TCB may rescind a grant of cer-
tification within 30 days of grant for
administrative errors. After that time,
a grant can only be revoked by the
Commission. A TCB shall notify both
the applicant and the Commission
when a grant is rescinded.

(56) A TCB may not:

(i) Grant a waiver of Commission
rules or technical criteria published by
the Administrative Council, or certify
equipment for which Commission rules
or requirements, or technical criteria
do not exist, or for which the applica-
tion of the rules or requirements, or
technical criteria is unclear.

(ii) Take enforcement actions.

(6) All TCB actions are subject to
Commission review.

(g) Post-certification requirements. (1) A
Telecommunications Certification
Body shall supply a copy of each ap-
proved application form and grant of
certification to the Administrative
Council for Terminal Attachments.

(2) In accordance with ISO/IEC Guide
65, a TCB is required to conduct appro-
priate surveillance activities. These ac-
tivities shall be based on type testing a
few samples of the total number of
product types which the certification
body has certified. Other types of sur-
veillance activities of a product that
has been certified are permitted, pro-
vided they are no more onerous than
testing type. The Commission may at
any time request a list of products cer-
tified by the certification body and
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may request and receive copies of prod-
uct evaluation reports. The Commis-
sion may also request that a TCB per-
form post-market surveillance, under
Commission guidelines, of a specific
product it has certified.

(3) If during post market surveillance
of a certified product, a certification
body determines that a product fails to
comply with the applicable technical
regulations, the certification body
shall immediately notify the grantee
and the Commission. A follow-up re-
port shall also be provided within thir-
ty days of the action taken by the
grantee to correct the situation.

(4) Where concerns arise, the TCB
shall provide a copy of the application
file to the Commission within 30 cal-
endar days of a request for the file
made by the Commission to the TCB
and the manufacturer. Where appro-
priate, the file should be accompanied
by a request for confidentiality for any
material that may qualify for confiden-
tial treatment under the Commission’s
Rules. If the application file is not pro-
vided within 30 calendar days, a state-
ment shall be provided to the Commis-
sion as to why it cannot be provided.

(h) In case of a dispute with respect
to designation or recognition of a TCB
and the testing or certification of prod-
ucts by a TCB, the Commission will be
the final arbiter. Manufacturers and
designated TCBs will be afforded at
least 30 days to comment before a deci-
sion is reached. In the case of a TCB
designated or recognized, or a product
certified pursuant to an effective bilat-
eral or multilateral mutual recogni-
tion agreement or arrangement (MRA)
to which the United States is a party,
the Commission may limit or withdraw
its recognition of a TCB designated by
an MRA party and revoke the certifi-
cation of products using testing or cer-
tification provided by such a TCB. The
Commission shall consult with the Of-
fice of the United States Trade Rep-
resentative (USTR), as necessary, con-
cerning any disputes arising under an
MRA for compliance with under the
Telecommunications Trade Act of 1988
(Section 1371-1382 of the Omnibus
Trade and Competitiveness Act of 1988).

[64 FR 4998, Feb. 2, 1999, as amended at 66 FR
27601, May 18, 2001; 67 FR 57182, Sept. 9, 2002]
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Subpart C—Terminal Equipment
Approval Procedures

§68.201 Connection to the
switched telephone network.

public

Terminal equipment may not be con-
nected to the public switched telephone
network unless it has either been cer-
tified by a Telecommunications Cer-
tification Body or the responsible
party has followed all the procedures in
this subpart for Supplier’s Declaration
of Conformity.

[66 FR 7583, Jan. 24, 2001]

§68.211 Terminal equipment approval
revocation procedures.

(a) Causes for revocation. The Com-
mission may revoke the interconnec-
tion authorization of terminal equip-
ment, whether that authorization was
acquired through certification by a
Telecommunications Certification
Body or through the Supplier’s Dec-
laration of Conformity process in
§§68.320 through 68.350 of this part,
where:

(1) The equipment approval is shown
to have been obtained by misrepresen-
tation;

(2) The approved equipment is shown
to cause harms to the public switched
telephone network, as defined in §68.3;

(3) The responsible party willfully or
repeatedly fails to comply with the
terms and conditions of its equipment
approval; or

(4) The responsible party willfully or
repeatedly fails to comply with any
rule, regulation or order issued by the
Commission under the Communica-
tions Act of 1934 relating to terminal
equipment.

(b) Notice of intent to revoke inter-
connection authority. Before revoking
interconnection authority under the
provisions of this section, the Commis-
sion, or the Enforcement Bureau under
delegated authority, will issue a writ-
ten Notice of Intent to Revoke Part 68
Interconnection Authority, or a Joint
Notice of Apparent Liability for For-
feiture and Notice of Intent to Revoke
Part 68 Interconnection Authority pur-
suant to §§1.80 and 1.89 of this chapter.

(c) Delivery. The notice will be sent
via certified mail to the responsible
party for the terminal equipment at
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